in the Mettiki case that its ruling did not preclude a judge from
denying a request to withdraw if "* * * the record discloses that
resolution of the matter pending would best be served by the Com-
mission's settlement procedures or by an evidentiary hearina.
This situation is not presented in this case" (3 PMSHRC at 2277) .

It does not appear that the Commission's settlement procedures
would best serve the resolution of the issues in this proceeding
either when it is considered that respondent paid in full the total
penalties proposed by MSHA just 17 days after the proposal for
assessment of civil penalty was filed.  The Secretary"'s counsel
commendably filed his motion in the alternative and provided ample
reasons in support of his alternative motion for approval of settle-
ment if I had found that approval of the parties' settlement agree-
ment would provide the best method for resolution of the issues in
this proceeding.  Another reason for granting the motion to with-
draw, instead of granting the alternative motion for approval of
settlement, is that MSHA has already received the check for full
payment of the proposed penalties so that there is no need for me
to issue an order requiring respondent to pay the penalties pro-
posed by MSHA.

In the circumstances described above, I find that the Secre-
tary's motion for permission to withdraw the proposal for assess-
ment of civil penalty should be granted.

WHEREFORE, it is ordered:

The motion for withdrawal of the proposal for assessment of
civil penalty is granted, the proposal for assessment of civil -
penalty is deemed to have been withdrawn, and all further proceed-
ings in Docket No. KENT 83-117 are dismissed.

0.

Richard C.   Steffey
Administrative Law Judge
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